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Foreword

During a few months in the spring of 1994, some 800,000 Rwandan citizens,
primarily Tutsis, were killed by Hutu militias and ordinary people. Despite the fact
that the UN Special Rapporteur on Summary and Extrajudicial Executions, Bacre
N’Diaye, had in 1993 warned the United Nations about the rapidly spreading hatred
and violence and the danger of an imminent genocide, the world organization
neither prevented nor stopped the genocide. On the contrary, rather than enforcing
the mandate and strength of the UN peacekeeping troops stationed at that time in
Rwanda, the United Nations decided to withdraw this Assistance Mission
(UNAMIR) as soon as the first Belgian peacekeepers had been deliberately killed
by radical Hutu militias. The Tutsis were tragically abandoned by the international
community, and the genocide was finally stopped with military force by the
Rwandan Patriotic Front, led by the current President Paul Kagame and supported
by Uganda.

His newly established Government was faced with the enormous task of dealing
with the past and healing the wounds by introducing some form of transitional
justice and fostering a process of reconciliation between the two groups of people,
who had been constructed as two different “ethnic” and social groups by the
Belgian colonial administration. It was the new Rwandan Government which
requested the UN Security Council in 1994 to establish an International Criminal
Tribunal for Rwanda, similar to the one that had in 1993 been set up for the former
Yugoslavia. However, the ICTR, which was soon thereafter established in Arusha,
could only bring to justice some of the key perpetrators. The infrastructure of the
ordinary criminal justice system in Rwanda was broken down, and many judges
were killed and the prisons in a most deplorable state. Nevertheless, more than
100,000 suspected génocidaires were arrested and kept under inhuman conditions
in pre-trial detention. These were the circumstances when the Government decided
to entrust a mechanism of traditional African justice, the gacaca courts, with the
task of providing justice according to local culture and finally achieving reconcil-
iation and peace in the country.
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The purpose of the present book by Pietro Sullo is to assess whether the gacaca
courts have achieved this highly ambitious goal. He describes in detail the mandate
and functioning of these community-based courts with lay judges and arrives at the
conclusion that the original aims were certainly overambitious. On the other hand,
he finds that “the attempt to abide by the principle of duty to prosecute (all) the
perpetrators of genocide-related crimes as well as its participatory, community-
based approach, made gacaca the most courageous effort ever in the search for
post-genocide justice” and the “most ambitious prosecution experiment ever”,
under the slogan of “mass justice for mass atrocities”. He makes this positive
assessment by comparing the achievements in Rwanda with the few Nazi criminals
who were prosecuted in post-World War II Europe, the limited results of the current
efforts by the Extraordinary Chambers in the Courts of Cambodia and similar
situations in Guatemala or Darfur. On the other hand, he also points at the obvious
shortcomings and problematic features of the gacaca courts, if assessed against the
principles of the international rule of law and fair trial. He also strongly criticizes
the intrusion of the state, which deprived the people of Rwanda to some extent
of their ownership of this important mechanism to redress the painful consequences
of the genocide. Overall, Pietro Sullo provides an excellent and balanced analysis
of the gacaca courts, which should be taken into account by other countries and
peoples when faced with a similar challenge.

Vienna, Austria
March 2018

Manfred Nowak

Manfred Nowak is Professor of International Human Rights at Vienna University and Secretary
General of the European Inter-University Centre for Human Rights and Democratisation in Venice.
He served as UN Special Rapporteur on Torture and currently leads the UN Global Study on
Children Deprived of Liberty.
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